Town Council Agenda Report

SUBJECT: Ordinance
CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE CLASSIFICATION OF THE
NORTH 2.7 ACRES OF A CERTAIN 4.5 ACRE PARCEL WITHIN THE TOWN OF DAVIE FROM B-3,
PLANNED BUSINESS CENTER DISTRICT TO B-2, COMMUNITY BUSINESS DISTRICT WITH
AMENDED DEED RESTRICTIONS; AND THE SOUTH 1.8 ACRES OF A CERTAIN 4.5 ACRE PARCEL
FROM B-3 TO B-3 WITH AMENDED DEED RESTRICTIONS, AMENDING THE TOWN ZONING MAP
TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

ZB 1-2-00 “ Value Dining” Manny Fagundes, V.P., Rea Estate Development, petitioner / Hollywood
Lincoln Mercury (Vaue Dining Corporation), owner - 4184 thru 4190 University Drive/Generally located
on the east side of University Drive approximately 80 feet south of SW 35th Street.

REPORT IN BRIEF:

This request includes two parts. 1) The petitioner is requesting to reinstate the origina B-2 zoning
designation on the north portion of property (PEBB - Davie Plat) and 2) to amend the existing declaration
of restrictions in effect for the entire subject site to allow for a wide range of permitted uses within the B-2
District zoning proposed for the north portion of the site and the existing B-3 District zoning of the south
portion of the subject site, while restricting certain intense uses permitted within the B-2 and the B-3 zoning
districts (see attached list of uses to be restricted).

The existing restriction, which limits use of the property to a car dealership, was established at the time of a
previous rezoning only because a car dealership was being proposed at that time. Therefore, staff believes
the proposed amendments to the existing declaration of restrictions on both the north and south portions of
the subject site are necessary to allow for reasonable use of the subject site.

The proposed B-2 zoning designation and the B-3 designation with amended restrictions are consistent with
the underlying Regiona Activity Center (RAC) land use designation and adjacent zoning and land use
patterns. All existing residential areas in proximity to the subject site are sufficiently buffered by roadways
and large setbacks. Therefore, staff believes the proposed rezoning and amended deed restrictions are
consistent with the Town’s Comprehensive Plan and will have no negative impact on existing adjacent and
planned uses.

PREVIOUS ACTIONS:

¢ On February 16, 2000, the Town Council tabled this item to its March 1, 2000 meeting (motion carried 5-
0)

» On March 1, 2000, the Town Council tabled thisitem to its March 15, 2000 meeting (motion carried
5-0).

» On March 15, 2000, the Town Council approved this item, subject to the the Planning Division and the

Petitioner negotiating additional uses to be restricted (motion carried 5-0).
( [tem No. \




CONCURRENCES:

¢ On February 9, 2000, the Planning and Zoning Board tabled this item to its February 23, 2000
meeting (motion carried 5-0).

e On February 23, 2000, the Planning and Zoning Board tabled this item to its March 8, 2000
meeting (motion carried 5-0).

e On March 8, 2000, the Planning and Zoning Board recommended approval subject to the voluntary deed
restrictions noted in the planning report as amended by the petitioner to include hotels, motels, private
clubs, and adult facilities (motion carried 5-0).

FISCAL IMPACT: None.

RECOMMENDATION(S): Motion to approve the ordinance.

Attachment(s): Ordinance with amended deed restrictions, land use map, subject site map, and aerial.




ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING
THE CLASSIFICATION OF THE NORTH 2.7 ACRES OF A CERTAIN 4.5
ACRE PARCEL WITHIN THE TOWN OF DAVIE FROM B-3, PLANNED
BUSINESS CENTER DISTRICT TO B-2, COMMUNITY BUSINESS
DISTRICT WITH AMENDED DEED RESTRICTIONS; AND THE SOUTH
1.8 ACRES OF A CERTAIN 4.5 ACRE PARCEL FROM B-3 TO B-3 WITH
AMENDED DEED RESTRICTIONS; AMENDING THE TOWN ZONING
MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the
publication of a notice of a public hearing as required by law, that the classification of
the north 2.7 acres of a certain 4.5 acre parcel within the Town of Davie be changed
from B-3, Planned Business Center District to B-2, Community Business District with
amended deed restrictions; and the south 1.8 acres of a certain 4.5 acre parcel be
changed from B-3 to B-3 with amended deed restrictions.

WHEREAS, said notice was given and publication made as required by law, and
a public hearing thereunder was held on the date of the adoption of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE FLORIDA:

SECTION 1. That the north portion of the subject property herein after
described be and the same is hereby rezoned and changed from B-3, Planned Business
Center District to B-2, Community Business District.

a. The north portion of the subject property is described in Exhibit “A”, which
is attached hereto and made a part hereof.

SECTION 2. That the existing declaration of restrictions is hereby amended on
the north portion of the subject property, described in Exhibit "A", to allow for those
permitted uses within the B-2, Community Business District zoning designation, with
certain restrictions:

a. The revised deed restriction is attached as Exhibit "B", which is attached

hereto and made a part hereof.



SECTION 3. That the existing declaration of restrictions on the south portion
of the subject property is hereby amended to allow for those permitted uses within the
existing B-3, Planned Business Center District with, certain restrictions.

a. The south portion of the subject property is described in Exhibit “C”, which
Is attached hereto and made a part hereof.

b. The revised deed restriction is attached as Exhibit “D”, which is attached
hereto and made a part hereof.

SECTION 4. That the zoning map heretofore adopted by the Town Council be
and the same is hereby amended to show the property described in Section 1, herein,
as B-2, Community Business District.

SECTION 5. All Ordinances or parts of Ordinances in conflict herewith are to
the extent of such conflict hereby repealed.

SECTION 6. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining
portion of this Ordinance.

SECTION 7. This Ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS DAY OF ,2000.

PASSED ON SECOND READING THIS __ DAY OF 2000.
MAYOR/COUNCIL MEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.




EXHIBIT “A"

“Pahb - Davie Plat” (PB 140, PG 2), a portion of tract 15 and the wost
ane-half (W 1/2) of the 30 foot vacated roadway lying between tracts 15
and 16, Section 28, Township 50 south, Range 41 east, “Newman's
Survey”™ (2-26 Dade), Town of Davie, Broward County.



EXHIBIT “B” _

Tl rairasnt Prapared by
Gaaphan V. Holfman, Bay
MASTRLAM A & CHREISTLARGEN, LA

1500 Forih Pedaral Highvay, Saite X0
Fort Lauderdale, Porkds T804

DECLARATION OF RESTRICTIONS

KNOW ALL MEN BY THESE PRESHENTS that the undersignad Value Dining of Davie,
Inc., a Florida corporation, whose mailing address is 3704 N.W. 82 Avenue, Coral Springs.
FL 33065, being the owner(s) of that certain real property located in the Town of Davie,
Broward County, Florida, and described on Exhibit “A” attached hereto and made a part
hereof, voluntarily makes the following Declaration of Restrictions covering the above-
described property, specifying that this Declaration of Restrictions shall constitute a covenant
running with the land and that this declaration shall be binding upon the undersigned and

upon all personas deriving or taking title through the undersigned.  These restrictions,
during their lifetime, shall be for the benefit far the Town of Davie, Tlorda,

1 That the property described on Exhibit “A” attached hereto shall not be used for the
following purposes:

Adult Uses, including the following:
Addult Bookstors;
Acdult Mind Modon Pleture Theater;
Adult Moton Picture Theaber;
Adult Motel;
Mude BEntertainenent Bstablishrents;
adult Video Store: and
Aduit Domination Submission Parlors
Ear, Lounge
Boat Yards
Botted Fuel
Bowling, Skating
Dance Halls, Clubs
Game Roorm, Arcade
Haotels, Motels
Machine Shop
bdabile Home Sales



Mortuary
Motor Puel Pumps
Night Clubs

Pawnshop
Poal Rooms

Private Club

Service Stations

Sheet Metal Shop

Sports Arena

Vehicle Boat, Truck. Repair Major
Vehicle Repair, Minor

Yehicle Towing

WVehicle Boat, Truck Sales

These covenants are to run with the land and shall be binding upon all parties and
persons deriving or taking title through the undersigned from the date these
covenants are recorded in the Public Records of Broward County, Florida This
Declaration of Restrictions may be amended or removed only by the Town of Davie,
Florida, by a written document of equal formality and dignity and with the approval
of the undersigned or their successors in title or assigns. Any amendment to this
Declaration of Restrictions or termination hereof shall be recorded in the Public
Recards of Broward County, Florida. Mothing herein shall prevent the declarants or
their successors in title or assigns from applying to the Town of Davie, Florida, for
modification of this Declaration of Restrictions or termination hereol.

Invalidation of any one portion of this Declaration of Restrictions or any portion of

this decument by udgment or court order shall in no way affect any other provisions,
which shall remain in full force and effoct.

This Declaration of Restrictions is exccuted for the purposs of protecting the health,
safety and welfare of the citizers of the Town of Davie, Flarida.



WIHEREOF, the undersigned has set its hand and seal this 22-aay of

" IBREA 2000

VALUE DINTNG OF DAVIE, INC.

Signed, sealed and delivered in
a Florida corporation

thae of:

ANY ‘:uéwM&mv

Fteve Markley, Presidenf

I["r'u'l.t Mame:  Eoenun W lailnbe™

STATE OF FLORIDA ]
55

COUNTY OF BROWARD)

ment was acknowledged before me this 2l day of
— | 2000, by Steve Markley, the President of Value Dinlng, loe., a
Florida corporation on behalf of the Corporaticn, whe is personally know fme or
produced _ _ gs identfication. .

G~

The ; foregoing,  instr

51 e — N
e, _facey W VA=

Motary Public

NOTARIALSEAL
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EXHIBIT “C”

Legal Description:

“Small Fry, Ine." (Broward County, PB 83, PG 16), described as, portions
of Tract 15, and 30-font platted roadway lying East of Tract 15 (now
vacated), Section 28, Township 50 South, Range 41 East, "Mewman’s
Survey”, according to the plat thereof, recorded in Plat Book 2, Page 26,
af the Public Records of Dade County, Florida.




E:‘:HIE'T "‘Dn
This trstrumssct Frepased by

. Hatfran, Bag.
A g CHESTLANSEN, PA

1800 Hionth Pecternl Fighwy, Sulee 20
Toet Laaderdabe, Fiorsis T304

DEC ATION OMS

KNOW ALL MEN BY THESE PRESENTS

that the undersigned Value Dining of Davie,
1., & Florda corporation,

whose mafling addresa ls 3704 N.W. g2 Avenue, Coral Springs.
FL 33065, being the owner(s) af that certain real property located in the Town of Davie,
Broward County, Flerida, and deseribed on Exhibit “A" attached hereto and made a pant
beceof, voluntarily makes the following Declarstion of Pestrictions covering the above-
described property, specifying that this Declaration of Restrictions shall constitute a covenant
renning with the land and that thin declaration shall be binding upon the undemigned and
upon all personas deriving of raking title through the undersigned. These restrictions,
during their lifetime, shall be for the benefit for the Town of Davie, Florda,
1. That the property described on Exiibit “ A attached bereto shall not be used for the
following purposes:
Adult Uses, including the following:

Adult Bookstore;

Adult Bani Motion Ficture Theater;

Adult Motion Picture Theater;

Adult Motel;

rude Enterminment Establishments;

Adult Video Store; and

Adult Domination, Subrmission Parlors.
Bar, Lounge
Foat Yards
Battled Fuel
Bowling, Skating
Mance Halls, Clubs
Game Room, Arcade
Haotels, Motels
bachine Shop
Mobile Home Sales



Mortuary

dotar Fuel Pumps
Might Clubs

Pawnshop

Pool Rooms

Private Club

Sepvice Stations

Sheet Meml Shop

Sports Arena

Vehicle Boat, Teuck. Repair Major
Vehicle Repair, Minor
Yehicle Towing

Yehicle Boat, Truck Sales

These covenants are to run with the land and shall be binding upon all parties and
persons deriving or taking title through the undersigned from the date these
covenants are recorded in the Public Records of Broward County, Florida. This
Declaration of Restrictions may be amended or removed only by the Town of Davie,
Florida, by a written document of equal formality and dignity and with the approval

of the undersigned or their successorns in title or mssigrs.  Any amendment to thils

Declaration of Hestrictions or termination hereof shall be recorded in the Public

Records of Droward County, Flarida. Nothing herein ghall prevent the declarants or
their successors in ttle or assigns from applying to the Town of Davie, Floride, for
modification of this Declaration of Restrictions or termination herect.

Invalidation of any one portbion of this Declaration of Restrictions or any portion of

this document by judgrment or court arder ghall in no way affect any other provisiors.
which shall remain in full force and effect

This Declaration of Restrictions i8 executed for the purpase of

protecting the health,
eafety and welfare of the citizens of the Town of Davie, Flonda.



o
I WITNESS WHEREOE, the undersigned has set its hand and seal this D _ day of
___ Marth 2000,

Signed, sealed and delivered in VALUE DINING OF DAVIE, INC.
thee p a Florida corporation

T %J&.#

e of;

Name_TRACEY WinksLOw
SHeve Markley, President
_E,ﬁ:&_‘iﬂx ‘
Print Mame- e =si-Ty
STATE OF FLORIDA }
55
COUNTY OF BROWARD)

o
foregoing insthiment Was acknowledged belore me this ﬂ_n day of
Eﬁ.j_ﬂ:] 2000, by Steve Markley, the President of Value Dining, Inc., &
Flornda corporation on behalf of the Corporation, whe is peronally koown o me of
as identification. )

produced _ ) —
@UW
Signature .
S e, [FACRY WinSLOW]
Motary Public
MOTARIALSEAL




exhibit “A"
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SUBJECT

SITE

PETITION NUMBER
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BY THE PLANNING &
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